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(c) The device shall automatically
discontinue transmission in case of ei-
ther absence of information to trans-
mit or operational failure. These provi-
sions are not intended to preclude the
transmission of control or signalling
information or the use of repetitive
codes used by certain digital tech-
nologies to complete frame or burst in-
tervals. Applicants shall include in
their application for equipment au-
thorization a description of how this
requirement is met.

(d) Any U–NII device that operates in
the 5.15–5.25 GHz band shall use a trans-
mitting antenna that is an integral
part of the device.

(e) Within the 5.15–5.25 GHz band, U–
NII devices will be restricted to indoor
operations to reduce any potential for
harmful interference to co-channel
MSS operations.

(f) U–NII devices are subject to the
radio frequency radiation exposure re-
quirements specified in § 1.1307(b),
§ 2.1091 and § 2.1093 of this chapter, as
appropriate. All equipment shall be
considered to operate in a ‘‘general
population/uncontrolled’’ environment.
Applications for equipment authoriza-
tion of devices operating under this
section must contain a statement con-
firming compliance with these require-
ments for both fundamental emissions
and unwanted emissions. Technical in-
formation showing the basis for this
statement must be submitted to the
Commission upon request.

(g) Manufacturers of U–NII devices
are responsible for ensuring frequency
stability such that an emission is
maintained within the band of oper-
ation under all conditions of normal
operation as specified in the users man-
ual.

[63 FR 40836, July 31, 1998]

PART 17—CONSTRUCTION, MARK-
ING, AND LIGHTING OF AN-
TENNA STRUCTURES

Subpart A—General Information

Sec.
17.1 Basis and purpose.
17.2 Definitions.
17.4 Antenna structure registration.
17.5 Commission consideration of applica-

tions for station authorization.

17.6 Responsibility of Commission licensees
and permittees.

Subpart B—Federal Aviation Administration
Notification Criteria

17.7 Antenna structures requiring notifica-
tion to the FAA.

17.8 Establishment of antenna farm areas.
17.9 Designated antenna farm areas.
17.10 Antenna structures over 304.80 meters

(1,000 feet) in height.
17.14 Certain antenna structures exempt

from notification to the FAA.
17.17 Existing structures.

Subpart C—Specifications for Obstruction
Marking and Lighting of Antenna
Structures

17.21 Painting and lighting, when required.
17.22 Particular specifications to be used.
17.23 Specifications for painting and light-

ing antenna structures.

AVIATION RED OBSTRUCTION LIGHTING
[RESERVED]

17.24–17.38 [Reserved]

HIGH INTENSITY WHITE OBSTRUCTION LIGHTING

17.39–17.43 [Reserved]
17.45 Temporary warning lights.
17.47 Inspection of antenna structure lights

and associated control equipment.
17.48 Notification of extinguishment or im-

proper functioning of lights.
17.49 Recording of antenna structure light

inspections in the owner record.
17.50 Cleaning and repainting.
17.51 Time when lights should be exhibited.
17.53 Lighting equipment and paint.
17.54 Rated lamp voltage.
17.56 Maintenance of lighting equipment.
17.57 Report of radio transmitting antenna

construction, alteration and/or removal.
17.58 Facilities to be located on land under

the jurisdiction of the U.S. Forest Serv-
ice or the Bureau of Land Management.

AUTHORITY: Secs. 4, 303, 48 Stat. 1066, 1082,
as amended; 47 U.S.C. 154, 303. Interpret or
apply secs. 301, 309, 48 Stat. 1081, 1085 as
amended; 47 U.S.C. 301, 309.

Subpart A—General Information
§ 17.1 Basis and purpose.

(a) The rules in this part are issued
pursuant to the authority contained in
Title III of the Communications Act of
1934, as amended, which vest authority
in the Federal Communications Com-
mission to issue licenses to radio sta-
tions when it is found that the public
interest, convenience, and necessity
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would be served thereby, and to require
the painting, and/or illumination of an-
tenna structures if and when in its
judgment such structures constitute,
or there is reasonable possibility that
they may constitute, a menace to air
navigation.

(b) The purpose of this part is to pre-
scribe certain procedures for antenna
structure registration and standards
with respect to the Commission’s con-
sideration of proposed antenna struc-
tures which will serve as a guide to an-
tenna structure owners. The standards
are referenced from two Federal Avia-
tion Administration (FAA) Advisory
Circulars.

[61 FR 4362, Feb. 6, 1996]

§ 17.2 Definitions.
(a) Antenna structure. The term an-

tenna structure includes the radiating
and/or receive system, its supporting
structures and any appurtenances
mounted thereon.

(b) An antenna farm area is defined
as a geographical location, with estab-
lished boundaries, designated by the
Federal Communications Commission,
in which antenna towers with a com-
mon impact on aviation may be
grouped.

(c) Antenna structure owner. For the
purposes of this part, an antenna struc-
ture owner is the individual or entity
vested with ownership, equitable own-
ership, dominion, or title to the an-
tenna structure. Notwithstanding any
agreements made between the owner
and any entity designated by the owner
to maintain the antenna structure, the
owner is ultimately responsible for
compliance with the requirements of
this part.

(d) Antenna structure registration num-
ber. A unique number, issued by the
Commission during the registration
process, which identifies an antenna
structure. Once obtained, this number
must be used in all filings related to
this structure.

[32 FR 8813, June 21, 1967, and 32 FR 11268,
Aug. 3, 1967, as amended at 39 FR 26157, July
17, 1974; 61 FR 4362, Feb. 6, 1996]

§ 17.4 Antenna structure registration.
(a) Effective July 1, 1996, the owner of

any proposed or existing antenna

structure that requires notice of pro-
posed construction to the Federal
Aviation Administration must register
the structure with the Commission.
This includes those structures used as
part of stations licensed by the Com-
mission for the transmission of radio
energy, or to be used as part of a cable
television head end system. If a Fed-
eral Government antenna structure is
to be used by a Commission licensee,
the structure must be registered with
the Commission.

(1) For a proposed antenna structure
or alteration of an existing antenna
structure, the owner must register the
structure prior to construction or al-
teration.

(2) For an existing antenna structure
that had been assigned painting or
lighting requirements prior to July 1,
1996, the owner must register the struc-
ture prior to July 1, 1998.

(3) For a structure that did not origi-
nally fall under the definition of ‘‘an-
tenna structure,’’ the owner must reg-
ister the structure prior to hosting a
Commission licensee.

(b) Except as provided in paragraph
(e) of this section, each owner must file
FCC Form 854 with the Commission.
Additionally, each owner of a proposed
structure referred to in paragraphs
(a)(1) or (a)(3) of this section must sub-
mit a valid FAA determination of ‘‘no
hazard.’’ In order to be considered valid
by the Commission, the FAA deter-
mination of ‘‘no hazard’’ must not have
expired prior to the date on which FCC
Form 854 is received by the Commis-
sion. The height of the structure will
include the highest point of the struc-
ture including any obstruction lighting
or lighting arrester.

(c) If an Environmental Assessment
is required under § 1.1307 of this chap-
ter, the Bureau will address the envi-
ronmental concerns prior to processing
the registration.

(d) If a final FAA determination of
‘‘no hazard’’ is not submitted along
with FCC Form 854, processing of the
registration may be delayed or dis-
approved.

(e) If the owner of the antenna struc-
ture cannot file FCC Form 854 because
it is subject to a denial of Federal ben-
efits under the Anti-Drug Abuse Act of
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